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The  French  Parliaments  bore  little  resemblance  to  their 
more  famous  namesake.  In  the  English  Parliament  they 
talked  politics,  and  in  the  French  Parliament  they  talked  law. 

The  French  and  English  courts  differed  not  only  in  name, 
but  in  substance.  To  us  it  seems  a  fundamental  requirement 
that  the  man  who  performs  the  duties  of  a  judge  should  have 
prepared  himself  alike  by  the  study  and  by  the  practice  of 
the  law  which  he  is  to  interpret.  The  selection  of  one  for 
judge  who  has  not  taken  prominent  position  as  a  practitioner 
is  regarded  as  somewhat  of  a  scandal.  In  England  it  is  almost 
unknown;  even  in  this  country  most  judges  have  at  least 
attained  respectable  standing  at  the  bar.  But  the  members 
of  the  French  Parliaments,  like  their  successors  of  to-day, 
ordinarily  became  judges  without  experience  as  practitioners. 
Not  only  so,  but  in  the  fatal  development  of  governmental 
finance  under  the  Bourbons  judicial  office  became  a  matter  of 
purchase,  and  in  due  time  was  property  that  could  be  sold, 
devised,  or  inherited.  The  son  succeeded  the  father,  not 
uniformly,  but  not  infrequently;  a  judicial  body  became  an 
aristocratic  body,  whose  ranks  were  filled  for  the  most  part 
from  families  which  became  known  as  parliamentary  families. 
The  English  bar,  like  the  Catholic  Church,  has  furnished  an 
opening  for  talent  of  every  social  class,  but  the  first  president 
of  the  Parliament  of  Paris  was  no  more  likely  to  come  from  a 
family  of  peasants  or  artisans  than  the  Venetian  Doge. 

There  is  not  time  to  discuss  the  judicial  character  of  the 
French  courts,  nor  the  system  ef  laws  they  administered.  I 
wish  to  say  something  of  a  political  anomaly  which  I  think  is 
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not  paralleled  in  the  history  of  any  other  country;  the  polit- 
ical power  exercised  by  the  Parliament  of  Paris  and  the  long 
and  unsuccessful  effort  of  that  court  to  increase  this  power. 

Lawyers  have  been  lawmakers  in  every  land,  and  of  judge- 
made  law  there  is  a  great  volume.  It  is  hard  to  overestimate 
the  influence  of  our  Supreme  Court  on  the  political  develop- 
ment of  this  country  through  the  interpretation  given  by  it  to 
our  Federal  Constitution.  But  this  influence  has  been  exer- 
cised, as  in  the  English  courts,  by  judges  acting  as  interpreters 
of  the  law.  The  position  assumed  by  the  Parliament  of  Paris 
was  very  different.  There  was  indeed  no  opportunity  for  the 
interpretation  of  constitutional  law  in  that  country.  France 
possessed  neither  a  written  constitution  like  the  United  States 
nor  an  unwritten  constitution  like  that  of  England  which 
could  be  the  subject  of  judicial  interpretation. 

The  practice  on  which  the  French  courts  sought  to  raise  a 
stately  fabric  of  legislative  power  grew  up  accidentally.  The 
power  of  lawmaking  was  in  the  monarch,  but  to  secure  pub- 
licity for  his  decrees,  that  knowledge  of  them  might  be  con- 
veyed to  the  public  at  a  time  when  newspapers  did  not  exist, 
by  the  fifteenth  century  it  was  a  recognized  usage  that  these 
should  be  registered  in  the  Parliaments.  Registration  was 
required  in  each  of  the  numerous  Parliaments,  but  here,  as  so 
often  in  French  history,  political  agitation  was  confined  to  the 
capital,  and  the  struggles  of  the  judiciary  for  power  were 
carried  on  by  the  Parliament  of  Paris.  This  right  was  only  a 
formal  right,  but  it  was  also  the  usage  that  the  court  to  which 
an  edict  was  sent  for  registration,  if  it  disapproved  the  tenor 
of  the  proposed  law,  might  present  its  protest  to  the  monarch. 
In  the  meantime  the  registration  was  postponed  that  the  mon- 
arch might  reconsider  his  decision,  and  by  a  natural  process 
the  court  soon  attempted  to  adjourn  the  registration  indefi- 
nitely and  thus  have  its  protest  grow  into  a  veto.  If  the  mon- 
arch declined  to  follow  the  advice  of  the  court,  the  judges  still 
sought  to  defeat  the  obnoxious  law  by  refusing  to  register  it. 
Such  a  development  was  natural.  The  body  whose  action  is 
needed  is  sure  to  claim  a  discretion  as  to  its  exercise.  The 
Pope,  whose  consecration  was  required  that  the  King  of  the 
Romans  might  become  Emperor  of  the  Holy  Roman  Empire, 
soon  asserted  the  right  to  examine  whether  the  candidate  was 
worthy  of  the  office.  In  like  manner  the  court,  whose  regis- 
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tration  was  required  for  the  validity  of  an  edict,  naturally 
sought  to  make  the  registration  something  more  than  a  for- 
mality. So  far  as  the  right  of  protest  was  concerned,  this  was 
not  contested  by  the  King.  But  a  graver  question  was  pre- 
sented when  the  court  refused  to  register  an  edict.  If  this 
right  had  become  recognized,  the  Parliament  of  Paris  would 
have  possessed  an  absolute  veto  on  legislation,  and  have  exer- 
cised a  power  hardly  inferior  to  that  of  the  English  Parliament. 

But  another  usage,  the  validity  of  which  no  one  questioned, 
rendered  the  necessity  for  registration  of  small  importance. 
When  an  edict  was  presented  to  the  court,  it  could  refuse  reg- 
istration and  prepare  remonstrances.  But  if  the  King  saw  fit 
to  hold  a  bed  of  justice — in  other  words,  if  he  attended  the 
Parliament  in  person  and  there  directed  the  registration  of 
the  edict — remonstrance  must  cease;  the  will  of  the  monarch 
could  not  be  disputed  in  the  monarch's  presence,  and  the  Par- 
liament proceeded  to  register  the  edict  "  by  the  express  order 
of  the  King.''  Whether  the  registration  was  made  voluntarily 
or  was  compelled  by  the  monarch's  presence  made  no  differ- 
ence as  to  the  validity  of  the  edict. 

It  is  from  conflicting  institutions  that  constitutional  princi- 
ples are  developed  by  the  slow  processes  of  national  growth. 
The  right  of  the  King  to  compel  registration  by  his  personal 
attendance  might  in  time  have  become  obsolete,  and  the  au- 
thority of  the  Parliament  would  then  have  been  supreme. 

The  English  King  in  like  manner  had,  and  still  has,  the 
right  to  veto  any  bill  passed  by  the  English  Parliament.  But 
in  the  conflict  between  monarch  and  Parliament  the  represent- 
atives of  the  people  became  the  stronger  party.  The  exercise 
by  the  English  King  of  his  constitutional  right  to  veto  legis- 
lation would  now  be  deemed  in  the  highest  degree  unconsti- 
tutional, and  if  persisted  in  would  lead  to  revolution. 

The  progress  of  constitutional  development  in  France  was 
just  the  reverse.  The  Parliament  of  Paris  sought  to  increase 
its  authority— to  obtain  a  position  where  the  King's  right  to 
enforce  registration,  even  though  it  might  exist  nominally, 
should  not  be  enforced  practically.  During  two  centuries  the 
struggle  went  on,  and  the  end  of  that  period  found  the  con- 
testants where  they  were  at  the  beginning.  The  authority  of 
the  Parliament  was  considerable  under  a  weak  king  and  very 
little  under  a  strong  king.  When  the  court  represented  any 
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strong  public  feeling  it  exercised  a  certain  restraint  on  royal 
authority,  but  this  was  never  long  continued.  The  struggle 
of  the  Parliament  of  Paris  for  political  power  was,  on  the 
whole,  a  record  of  failure. 

We  can  trace  the  political  authority  of  the  Parliament  ris- 
ing and  falling  in  inverse  ratio  to  the  power  of  the  King.  In 
the  disturbed  times  of  the  League  there  were  many  oppor- 
tunities for  the  court  to  exercise  an  increased  authority,  but 
it  is  questionable  whether  its  action  was  marked  by  wisdom. 
It  was  then,  as  always,  intensely  Catholic  in  it*  sympathies.  It 
was  closely  allied  with  the  Guises,  and  its  distrust  of  Henry 
of  Navarre  was  not  altogether  overcome  by  his  abjuration. 
The  Edict  of  Nantes  was  distasteful  to  the  judges,  because  it 
was  tolerant  and  they  were  bigoted,  and  they  were  loath  to 
order  its  registration.  Henry  remonstrated  with  that  easy 
familiarity  that  made  his  rule  popular,  though  no  French 
king  ever  exercised  a  more  absolute  authority. 

He  directed  the  judges  to  appear  before  him  at  the  Louvre. 
"You  see  me  in  my  cabinet  and  I  shall  talk  with  you,  not  in 
royal  robes,  like  my  predecessors,  but  as  the  father  of  a  fam- 
ily in  his  dressing  gown  talks  with  his  children."  But  if  he 
spoke  familiarly  he  spoke  with  decision.  "You  owe  me 
obedience.  Do  not  cause  me  the  annoyance  of  having  to 
attend  the  Parliament.  I  speak  as  your  King,  and  I  must  be 
obeyed." 

The  judges  were  reluctant  to  grant  any  measure  of  tolera- 
tion. Even  the  provincial  Parliaments  remonstrated  against 
granting  any  rights  to  Protestants,  but  they  remonstrated  in 
vain.  Eighty-six  years  later  the  revocation  of  the  Edict  of 
Nantes  was  registered  by  the  successors  of  these  judges  with- 
out a  word  of  protest  from  any  member  of  the  courts. 

The  iron  hand  of  Richelieu  repressed  any  assertion  of  inde- 
pendence in  the  parliaments  as  in  every  branch  of  French  life. 
The  Cardinal  was  determined  to  exercise  his  power,  and  of 
any  public  sentiment  which  could  sustain  the  resistance  of  the 
courts  there  were  only  scanty  traces  in  the  times  of  Richelieu. 
The  Parliament  remonstrated  in  vain  against  many  of  the  car- 
dinal's favorite  measures.  They  were  even  unwilling  to  reg- 
ister the  famous  edict  for  the  creation  of  the  French  academy, 
a  curious  instance  of  how  perversely  wrrongheaded  the  French 
judges  often  became  when  they  got  outside  of  their  proper  offi- 
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cial  duties.  Richelieu  made  short  work  of  such  opposition,  and 
he  so  limited  even  the  right  of  remonstrance  that  before  he 
died  the  Parliament  of  Paris  took  practically  no  part  in  the 
political  action  of  the  State.  The  King,  who  spoke  as  the  Car- 
dinal bade  him,  treated  his  judges  with  scant  respect.  "  You 
were  established  only  to  judge  between  Peter  and  John,"  he 
said  to  them,  "I  will  send  you  back  to  your  duty.  I  will  cut 
your  nails  close." 

But  the  qualities  of  the  French  judiciary  which  disqualified 
them  from  a  successful  exercise  of  political  authority  adapted 
them  to  maintain  an  endless  struggle  to  obtain  it.  Few  polit- 
ical bodies  have  been  so  often  crushed,  and  have  risen  again, 
after  years  of  inaction,  to  take  up  the  contest  where  it  had 
been  left. 

The  desire  to  exercise  power  in  the  state  was  bequeathed, 
not  from  bleeding,  but  from  stubborn  sire  to  son.  Under 
Richelieu  the  courts  were  severely  suppressed.  Under  his 
successor,  Mazarin,  they  were  for  a  while  the  principal 
authority  in  the  State.  Mazarin  was  sagacious  in  foreign 
politics,  but  a  tyro  in  domestic  politics.  He  knew  little  of 
French  institutions,  he  excited  hostility  as  a  foreigner,  and 
he  showed  little  firmness  as  a  ruler.  The  Parliament  of  Paris 
was  at  once  called  upon  to  set  aside  the  will  of  Louis  XIII, 
an  office  it  performed  after  the  demise  of  many  French  sov- 
ereigns. It  is  curious  that  in  a  people  where  reverence  for  a 
living  king  was  so  great,  respect  for  the  wishes  of  a  dead  king 
was  so  lacking.  Under  Mazarin  there  was  an  opportunity 
for  the  manifestation  of  parliamentaiy  independence.  The 
King  was  a  child  5  years  old,  the  regent  was  a  foreigner  and 
a  woman  of  small  ability.  The  prime  minister  was  a  man  of 
large  ability,  but  Jie  was  also  a  foreigner  and  exceedingly 
unpopular.  In  the  troubles  that  resulted  in  the  war  of  the 
Fronde  the  judges  of  the  Parliament  of  Paris  were  for  a  while 
the  leaders  of  the  people. 

But  the  Fronde  was  a  useless  movement.  It  began  without' 
definite  purpose,  and  it  accomplished  no  useful  end.  The 
unfitness  of  the  Parliament  for  political  rule  was  shown  when, 
for  a  brief  period,  it  was  vested  with  large  authority.  The 
judges  reasoned  and  debated,  they  cited  precedents  and 
reproved  violence,  but  they  were  no  more  fit  to  direct  a  popu- 
lar insurrection  than  a  body  of  Quakers  to  act  as  marshals  of 
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Napoleon.  The  Fronde  soou'drifted  from  their  control  and 
ended  in  the  failure  to  which  it  was  predestined. 

In  the  long  reign  of  Louis  XIV  all  semblance  of  independ- 
ence in  the  courts  was  rooted  out.  The  possibility  of  insub- 
ordination was  of  all  things  the  most  odious  to  Louis  XIV. 
The  unruly  conduct  of  the  Parliament  during  his  youth  left 
its  permanent  trace  upon  the  King's  dull,  yet  tenacious,  mind, 
and  he  dealt  with  the  court  with  the  resolution  of  Henry  IV 
and  without  his  affability. 

Early  in  his  reign  the  young  King  peremptorily  bade  the 
Parliament  to  attend  to  its  own  concerns  and  refrain  from  the 
discussion  of  political  questions.  It  was  at  this  interview 
that  one  of  the  judges  referred  to  the  interests  of  the  State, 
and  Louis  is  supposed  to  have  replied  in  the  memorable  words: 
' '  I  am  the  State. "  He  did  not  utter  them,  though  undoubtedly 
he  would  have  done  so  if  he  had  thought  of  it.  The  trouble 
with  these  famous  remarks  attributed  to  great  men  is  that 
they  are  not  thought  of  by  the  right  man  at  the  right  time. 

What  disturbed  the  judges  most  at  this  famous  interview 
were  not  the  King's  words  but  the  King's  clothes.  He  en- 
tered a  body  where  decorum  and  propriety  of  dress  were 
regarded  as  of  vast  importance.  Louis  was  arrayed  in  the 
clothes  in  which  he  had  been  hunting.  He  had  on  a  red  coat, 
with  a  gray  plumed  hat,  spurs  on  his  riding  boots,  and  a 
sword  by  his  side.  It  is  doubtful  if  any  assertion  of  royal 
authority  would  have  disquieted  these  judicial  functionaries 
so  much  as  the  sight  of  the  sovereign  addressing  them  in 
riding  boots.  It  was  indeed  an  unusual  spectacle  to  be  pre- 
sented b}^  the  most  decorous  of  kings  to  the  most  decorous  of 
courts. 

Even  the  right  of  remonstrance  was  practically  abolished 
under  Louis  XIV.  In  1675  an  edict  declared  that  while  re- 
monstrances might  still  be  presented  under  certain  restrictions, 
the  court  must  register  first  and  remonstrate  afterwards. 
'But  no  remonstrances  came  from  the  submissive  judges  of 
the  great  King.  For  more  than  fifty  years  they  confined 
themselves  to  their  judicial  duties.  Their  ancient  freedom  of 
complaint  was  practically  if  not  formally  extinct.  No  court 
ventured  to  delay  in  registering  the  edicts  of  Louis  XIV  or 
to  suggest  that  they  were  not  framed  in  absolute  wisdom. 
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The  King  received  from  his  judges  the  same  unquestioning 
obedience  and  the  same  unwearied  adulation  that  was  profl'ered 
him  by  all  his  subjects. 

But  if  the  flame  of  liberty  rarely  burned  brightly  in  the 
French  Parliament,  it  could  smolder  indefinitely.  No  sooner 
was  the  great  king  dead  than  the  Duke  of  Orleans  sought 
from  the  Parliament  of  Paris  the  assistance  which  it  was  only 
too  ready  to  grant.  The  body  which  had  not  dared  to  utter 
the  mildest  remonstrance  when  Louis  XIV  was  alive  at  once 
proceeded  to  set  aside  his  will  when  he  was  dead,  and  invested 
Orleans  with  the  authority  which  the  King  had  sought  to 
restrict.  As  a  reward  for  their  assistance  the  ancient  right 
of  remonstrance  was  again  restored  to  the  courts,  freed  from 
the  restrictions  by  which  Louis  XIV  had  rendered  it  of  no 
avail. 

Another  thing  was  of  more  importance  than  any  change  in 
procedure.  The  immense  personal  authority  which  Louis 
XIV  had  exercised  was  not  possessed  by  his  indolent  and 
inefficient  successor.  The  formulas  of  an  absolute  monarchy 
prevailed,  but  there  was  no  longer  the  firm  hand  which 
enforced  their  observance.  The  subservience  which  the  Par- 
liament had  shown  during  the  long  reign  of  Louis  XIV  was 
succeeded  by  interminable  squabbling  during  the  long  reign 
of  Louis  XV.  The  indolence  of  the  King  and  the  incompe- 
tence of  many  of  his  ministers  allowed  the  Parliament  at  times 
to  exercise  considerable  legislative  authority.  It  passed 
numerous  edicts  in  reference  to  the  struggle  between  Galli- 
cans  and  those  who  accepted  the  bull  Unigenitus,  for  the 
regulation  of  religious  questions,  curiously  enough,  was 
regarded  as  within  the  special  province  of  the  courts.  Later 
in  the  reign  the  judges  had  an  opportunity  to  wreak  venge- 
ance upon  enemies  against  whom  for  two  hundred  years  they 
had  cherished  animosity.  The  overthrow  of  the  Jesuit  order 
in  France  was  carried  through  by  the  Parliament  of  Paris, 
acting  as  if  it  had  been  a  regular  legislative  body.  It  seized 
the  opportunity  of  a  lawsuit  brought  against  the  Society  of 
Jesus  to  recover  a  Sum  of  money,  and  decreed  the  extinction 
of  the  order,  the  expulsion  of  its  members,  and  the  sale  of  its 
property.  Doubtless  such  an  exercise  of  authority  could 
have  been  checked  by  the  King,  but  when  the  Government 
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did  not  see  fit  to  interfere,  the  Parliament  regulated  matters 
foreign  to  any  jurisdiction  that  has  ever  been  assumed  by  an 
English -speaking  court. 

But  the  authority  with  which  the  King  did  not  interfere 
when  he  was  indifferent  was  rudely  checked  when  the  Govern- 
ment felt  so  inclined.  The  judges  were  arrested;  they  were 
sent  in  exile  to  the  provinces,  and  a  long  stay  in  the  country 
was  regarded  by  a  Parisian  judge  as  a  punishment  almost  as 
rigorous  as  exile  to  Siberia  for  a  Russian.  In  retaliation  for 
such  action  the  courts  refused  to  hear  litigants,  and  temporary 
inability  to  obtain  justice  of  any  kind  was  not  uncommon  in 
French  history.  Litigants  complained,  the  King  reproved, 
the  advocates  starved  until  some  compromise  was  reached, 
and  the  judges  again  began  the  labors  to  perform  which  was 
their  only  proper  vocation.  So  the  struggle  went  on,  but  at 
the  end  of  all  this  bickering  little  had  been  accomplished. 

As  the  century  advanced  the  utterances  of  the  court  were 
influenced  by  the  feeling  of  unrest  which  began  to  perva'de 
French  thought  and  society.  The  Parliaments,  so  the  judges 
declared  in  1651,  had  a  right  to  modify  a  royal  decree  before 
they  registered  it,  and  if  the  King  would  not  accept  such 
changes,  then  the  decree  was  not  obligatory.  Ten  years  later 
their  language  was  still  bolder.  The  administration  of  the 
state,  so  they  declared  in  a  celebrated  protest,  was  based  upon 
the  laws,  and  these  could  be  of  no  validity  without  a  free 
registration  preceded  by  full  examination.  Louis  answered 
such  remonstrances  in  the  language  that  had  been  used  for 
two  centuries.  "  Submission  is  the  duty  of  my  subjects,"  he 
said,  "•  and  it  is  for  my  Parliament  first  of  all  to  respect  this 
fundamental  law  of  my  Kingdom.  When  I  permit  them  to 
submit  remonstrances  I  do  not  give  them  the  power  to  change 
or  nullify  my  decrees." 

At  last,  toward  the  end  of  his  reign,  the  King,  under  the 
advice  of  a  vigorous  minister,  sought  to  rid  himself  of  the  tur- 
bulence of  the  parliaments  by  abolishing  them  and  instituting 
new  courts  in  their  stead.  On  the  whole,  the  new  courts  were 
organized  on  a  better  plan,  and  had  they  been  allowed  to  exist 
they  would  probably  have  dispensed  justice  more  satisfactorily 
than  their  predecessors.  But  to  a  large  extent  the  parliaments 
had  a  hold  on  the  public  affections.  They  were  part  of  the 
ancient  monarchy.  They  had  f requently  defended  what  were 
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believed  to  be  public  rights.  What  was  quite  as  important, 
they  were  usually  in  sympathy  with  public  prejudice.  Louis 
XVI  had  not  long  been  on  the  throne  when  the  new  courts 
were  abolished  and  the  old  ones  restored.  The  Parliament  of 
Paris  resumed  its  ancient  duties,  and,  like  the  monarchy  it 
served,  it  learned  nothing  and  forgot  nothing  during  a  few 
years  of  political  nonexistence.  In  the  years  that  preceded 
the  Revolution  there  was  an  opportunity  for  the  Parliament 
to  render  great  service  to  the  State;  it  was  tried  and  found 
wanting,  and  its  long  existence  came  to  an  inglorious  end. 
When  Louis  XVI  was  ready  to  grant  substantial  reforms  the 
court  was  as  strenuous  in  opposition  as  in  the  times  of  Riche- 
lieu and  Mazarin.  The  financial  measures  of  Turgot,  the  abo- 
lition of  forced  labor  on  the  highways,  even  the  practice  of 
vaccination  met  with  opposition  from  judges  who  were  wedded 
to  privilege  and  bound  fast  in  prejudice.  The  courts  had 
drifted  beyond  their  bearings,  even  in  the  mild  turmoil  of  the 
Fronde,  and  a  political  movement  was  beginning,  compared 
with  which  the  Fronde  was  as  the  purling  of  a  brook  to  the 
turmoil  of  a  whirlpool.  The  courts  were  still  tenacious  for 
the  personal  privileges  and  petty  distinctions  that  were  swept 
away  in  a  single  session  of  the  National  Assembly,  and  were 
no  more  fitted  to  act  as  a  legislative  body  in  times  of  commo- 
tion in  1789  than  in  1589. 

There  is  always  a  sufficient  reason  for  political  failure. 
There  was  indeed  a  certain  grotesqueness  in  assuming  a  polit- 
ical role  by  bodies  constituted  as  were  the  French  courts. 
Even  the  English  courts  would  have  been  better  adapted  for 
such  work,  because  they  were  made  up  of  men  who  had  taken 
part  in  the  active  work  of  the  community,  who  always  had 
experience  at  the  bar,  and  often  had  experience  in  Parliament. 

Yet  the  English  do  not  regard  lawyers  as  specialty  valuable 
members  of  their  legislative  bodies.  Certainly  in  the  long  line 
of  famous  English  statesmen  the  number  of  lawyers  is  small. 
In  this  country,  perhaps  because  we  have  no  class  whose  mem- 
bers can  give  a  lifetime  to  political  work  like  the  Pitts  and 
Peels  and  Gladstones,  lawyers  have  framed  the  larger  part  of 
our  legislation.  But  the  French  judges,  for  the  most  part,  had 
never  been  anything  but  judges;  the}r  were  born  and  bred  to 
these  positions.  The  edicts  which  excited  their  opposition 
were  generally  financial  edicts.  When  the  Parliament  dared 
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to  speak  its  mind  at  all  it  expressed  opposition  to  nearly  every 
law  for  new  taxation,  and  perhaps  to  this  fact  it  owed  its 
popularity  in  the  community.  But  a  state  can  not  be  run 
without  money.  Political  wisdom  does  not  consist  in  chronic 
opposition,  and  the  kings  were  obliged  to  override  the  oppo- 
sition of  the  Parliament  because  it  was  frequently  so  unrea- 
sonable. The  French  financial  system  was  bad,  the  extrava- 
gance of  the  French  Government  was  often  great,  but,  after 
all,  money  had  to  be  raised,  and  the  Parliament  had  neither 
the  right  nor  the  capacity  to  offer  any  alternative  to  the  legis- 
lation to  which  it  objected.  It  sought  to  impose  an  inelastic 
veto  which  the  kings  were  obliged  to  override  by  the  exercise 
of  their  authority. 

The  judges  had  the  prejudice,  the  love  of  routine,  the  fear 
of  innovation,  which  are  often  bred  by  legal  study,  without 
the  familiarity  with  business  and  practical  life  which  come 
from  legal  practice.  The  new  school  of  political  thought  filled 
them  with  dismay.  Long  is  the  list  of  books  which  influenced 
thought  in  the  latter  half  of  the  century,  for  which  the  Parlia- 
ment could  find  no  use  except  to  forbid  their  sale  and  direct 
the  hangman  to  burn  all  he  found.  The  index  expurgatorius 
of  the  Parliament  of  Paris  for  many  years  could  challenge 
comparison  with  the  index  at  Rome. 

The  National  Assembly  made  short  work  of  these  reposi- 
tories of  learning  and  ancient  prejudice.  Their  aboliton  was 
urged,  and  someone  objected  that  the  courts  were  in  vacation. 
"Let  them  remain  so,"  said  Mirabeau,  "they  will  pass  un- 
perceived  from  sleep  to  death."  Such  was  their  fate;  they 
were  smothered  in  their  sleep  and  so  passed  out  of  existence. 
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